
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 

Ms. Molly Cagle, Counsel 
Baker Botts LLP 
98 San Jacinto Blvd., Suite 1500 
Austin, Texas 7870 I 

1445 ROSS AVENUE, SUITE 1200 
DALLAS TX 75202-2733 

June 15, 2017 

Re: Corpus Christi Drinking Water Incident of December, 2016 
May 11, 2017 Meeting with EPA and Ergon 

Dear Ms. Cagle: 

Thank you for meeting with representatives of the Environmental Protection Agency ("EPA") at 
our office in Dallas, Texas on May 11, 2017. We found the meeting to be very helpful and 
informative concerning the events that led to the drinking water advisory ban imposed by the 
City of Corpus Christi, Texas in December of 2016. This letter is intended to memorialize our 
understanding of your presentation of information on behalf of the Ergon Asphalt and 
Emulsions, Inc. faci lity ("Ergon") in Corpus Christi, Texas. Of course, if there is anything in this 
letter that portrays a misunderstanding of your presentation, please do not hesitate to contact me 
for correction. At the meeting, you provided certain factual statements which this letter attempts 
to memorialize in the paragraphs below. 

The Ergon facility in Corpus Christi, Texas leases a comer of the property owned by the Valero 
Asphalt Plant ("Valero") and has been leasing it from Valero since taking over the facility from 
Koch. Part of Ergon's lease agreement includes Ergon's obligation to pay Valero on a monthly 
basis for the use of water Ergon's facility uses. Ergon's facility produces emulsion products for 
its customers. Its facility includes four staff, including one facility manager. 

Valero receives water from the City of Corpus Christi, Texas from a two-inch (2") diameter 
water line connected to an eight-inch (8") diameter water line. The eight-inch water line runs 
parallel to and along Up River Road and eventually dead ends several hundred yards to the 
southeast ofErgon's facility. The eight-inch line connects further upstream of Ergon's facility to 
one of the city's main 24" diameter water lines, which also runs parallel to and along Up River 
Road. Situated within Valero's property, the two-inch water line includes a three-way "chicken 
foot" connection of water pipes in which two water pipes branch out to Valera's facility while 
the third water pipe branches out to Ergon's facility. 

The water meter that the City of Corpus Christi uses to measure the amount of water used is 
situated on Valero's property. There is a separate water meter at Ergon's facility that measures 
the amount of water Ergon's facility uses. Ergon does not receive an invoice/bill from the City of 
Corpus Christi, Texas for the use of water. Instead, Valero handwrites to Ergon its portion of 
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costs towards the water invoice/bill Valero receives from the City of Corpus Christi, Texas, and 
Ergon pays Valero its portion of the bill. 

On or about November 21 or 22, December 1 and December 6, Valero notified Ergon and the 
City of Corpus Christi of discoloration and/or soapy water problems with Valera's drinking 
water. However, the city never contacted Ergon on those dates. Each time, the city flushed the 
system and the water cleared up. On December 12, Valero again contacted Ergon about drinking 
water problems at its facility, at which time Ergon sent company staff to investigate. At the same 
time, the City of Corpus Christi contacted the Texas Commission on Environmental Quality 
("TCEQ") about the drinking water issues. On or about December 13, Ergon's company staff 
discovered Ergon's two-inch water line did not have a back-flow preventer and immediately 
installed one along with check valves. Around the same time, the City of Corpus Christi issued a 
city-wide drinking water advisory ban. The city lifted the advisory a few days later once 
sampling results indicated no detection of a product known as Indulin AA-86. Ergon uses Indulin 
AA-86 as a surfactant for one of nine (9) products it makes at its facility. This particular product 
is the only one that needs water during its manufacture. Ergon believes that Indulin AA-86 may 
have gotten into its two-inch water line and traveled to Valera's two other water lines after it 
discovered a water hose from its two-inch line was inadvertently left connected to its 
manufacturing process. Ergon has since disconnected the water hose connection so that it can no 
longer be used. Ergon also stopped manufacturing the product that uses Indulin AA-86 at this 
facility. 

Ergon believes approximately 1060 gallons of water containing approximately 3 gallons of 
hydrochloric acid and approximately 7 gallons oflndulin AA-86 escaped through the water hose 
connection and into its two-inch line. However, Ergon asserts that none of its product containing 
Indulin AA-86 would have left Valera's property because the water pressure from the 8" city 
water line is too great to allow that to happen. 

The above illustrates a brief summary of our understanding of the information you shared with 
us during our May 11, 2017 meeting. We greatly appreciate the time and effort you and your 
colleagues put forth for the meeting. If you have any questions, or if you find any facts above to 
be incorrect, please do not hesitate to contact me. 

Sincerely, 

Edwin Quinones 
Assistant Regional Counsel 
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